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PER CURI AM

Darren A iver Robi nson seeks to appeal his conviction for
possession with intent to distribute cocaine base and his 202-
nmont h sentence of inprisonment. 1In crimnal cases, the defendant
must file an appeal within ten days of the entry of judgnent or the
noti ce of appeal by the governnment. Fed. R App. P. 4(b)(1)(A.
Wen a notice of appeal is filed within thirty days of the
expiration of the appeal period, the district court may grant an
extension, with or without a notion, upon a show ng of excusable

negl ect or good cause. Fed. R App. P. 4(b)(4); United States v.

Reyes, 759 F.2d 351, 352-53 (4th Cir. 1985).
The district court entered its judgnent on February 16,
2005. Under Rule 4(b)(1)(A), Robinson had ten days, or unti

March 3, 2005, to file a notice of appeal.!' Under Houston v. Lack,

487 U.S. 266 (1988), the notice of appeal was filed on April 4,
2005, which was after the ten-day period expired but within the
thirty-day excusabl e negl ect period.? Because the notice of appeal

was filed within the excusabl e negl ect period, we remand the case

'See Fed. R App. P. 26(a)(2) (providing that internediate
Sat urdays, Sundays, and | egal holidays are excluded when period is
| ess than el even days).

The notice of appeal was date stanped and entered by the
district court on April 6, 2005, but the notice also contained a
second date stanp reflecting a date of April 4, 2005, thereby
suggesting Robinson had delivered it to prison officials for
mai ling prior tothe expiration of the thirty-day excusabl e negl ect
peri od.



to the district court for the court to determ ne whet her Robi nson
has shown excusabl e negl ect or good cause warranting an extension
of the ten-day appeal period. The record, as supplenented, wll
then be returned to this court for further consideration. W also
defer ruling on the United States’ notion to dism ss the appea
pendi ng the district court’s determ nation. W dispense with oral
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argument woul d not

aid the decisional process.

REMANDED



